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EXECUTIVE OVERVIEW 

 

Boise Police Department (BPD) officers were dispatched to check on the welfare of a 

Subject who indicated he might be suicidal.  The officers were told that the Subject had been 

drinking and probably had guns in his house.  For reasons that may never be understood, the 

Subject gave an incorrect address to a family member, as well as to the 911 operator.  The 

address he gave was for a house across the street from his residence. 

 

Since the Subject did not answer calls made to his cell phone, the responding officers 

planned to make contact with him from outside his house.   The first two officers on scene 

positioned themselves across the street from the address they had been given and took cover 

behind a large pickup truck parked at the curb.  Unbeknown to the officers, however, this put 

them directly in front of the Subject’s house.  One of them rang the doorbell at this house in 

order to ask the occupants to turn off their yard light.   To the officers’ great surprise, the 

Subject himself came out of the garage holding a pistol in his hand.  After a few tense 

moments in which officers shouted “Police” and repeatedly ordered the Subject to drop the 

gun, one of the officers fired his weapon and fatally wounded the Subject. 

 

A complete criminal investigation was conducted by the Ada County Critical Incident Task 

Force (CITF).  Based on the results of this investigation, the prosecutor determined that the 

officer’s use of deadly force was justified; no criminal charges were filed.  The Boise 

Community Ombudsman also conducted an independent administrative investigation into the 

incident as authorized by Boise City Code.  As a result of this investigation, the ombudsman 

determined that the officer’s use of deadly force was authorized by and conformed to the 

requirements of BPD policy. 
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THE SITUATION  

 

On May 31, 2012, at approximately 10:43 PM, a BPD officer (Officer #1) fired a rifle in the 

6100 block of N. Sparkford Way in Boise.  One person (the Subject) suffered a gunshot 

wound and later died while being treated at an area hospital. 

 

 

REASON FOR THE INVESTIGATION 

 

Boise City Code defines the authority and duties of the Community Ombudsman.  Sub-

section H of Boise City Code § 2-22-04 grants the ombudsman the authority to investigate 

and evaluate the performance of officers whenever certain criteria are met: 

 

Critical Incidents 
 
In the event that an employee of the Boise Police or the Airport Peace Officers 
Division of the Aviation and Transportation Departments is involved as a 
principal, victim, witness or custodial officer, where death or bodily injury 
results, the Community Ombudsman shall be notified immediately and shall act 
as an observer to any criminal, administrative or civil investigation conducted by 
or on behalf of the such Departments.  The Office of Community Ombudsman 
may also conduct an independent administrative investigation into such a critical 
incident.  The Community Ombudsman shall assess the conduct of the Boise City 
law enforcement officer or police employee in light of the facts discovered 
through the investigation, the law, and the policies and training of the relevant 
department, and shall further make recommendations for personnel action to be 
taken.  The report of investigation and recommendations shall be given to the 
relevant Department Head for purpose of discipline and/or commendation when 
warranted, and for use in the development of the affected law enforcement officer 
or police employee’s formal personnel evaluation.  A law enforcement officer, 
police employee, or citizen may waive their personal privacy right.  Critical 
incidents include but are not limited to situations involving the following: 

 
(i) Use of force or any other Department action that results in death or serious 
bodily injury. (Serious bodily injury is an injury that results in the subject being 
admitted to a hospital.) 
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(ii) Use of Deadly Force where only minor bodily injuries occur. 
 

(iii) Intentional use of Deadly Force but no injury occurs (excluding animals). 
 

(iv) Vehicle pursuits, roadblocks or intercepts resulting in death or serious bodily 
injury. 

 
(v) Police employee involved in a traffic accident resulting in death or serious 
bodily injury, while operating a city vehicle or a private vehicle while on City 
business. 

 

The ombudsman was immediately notified that a BPD officer had discharged his firearm and 

that one person had been shot in that encounter.  The ombudsman responded to the scene of 

the incident and immediately commenced an investigation as authorized by Boise City Code. 

 

 

FOCUS OF THE INVESTIGATION 

 

This investigation had, as its primary focus, Officer #1’s use of deadly force and the 

following related sections of the BPD Policy and Procedures Manual (PM) in force at the 

time of this incident.  

 

PM § 1.01.02 (Use of Force) Authorization: 
 

An officer shall use only the amount of force that is reasonable and necessary 
to protect life, effect a lawful arrest, and/or gain control in any lawful 
circumstance.  An officer may use deadly force when necessary to defend 
himself/herself or others when the officer reasonably believes that imminent 
danger of death or serious bodily injury exists.  An officer may also use 
deadly force when necessary to effect the capture or prevent the escape of a 
subject, whose freedom is reasonably believed to represent an imminent 
danger of death or serious bodily injury to the officer or to others.  When 
authorized techniques are not available or practical, an officer may also use 
any other reasonable force to gain control of the situation. 

 
PM § 1.01.03 Use of Firearms in the Line-of-Duty: 

 



OMBCI12-0002 
Ombudsman’s Report – Critical Incident Investigation and Findings 
December 5, 2012 
 

 
 

Page 4 

An officer shall be authorized to discharge firearms in the line-of-duty under the 
following conditions: 

• To use his/her firearm to protect himself/herself or others from what he/she 
reasonably believes to be an imminent danger of death or serious bodily 
injury.  

• To use his/her firearm to effect the capture or prevent the escape of a felony 
suspect whose freedom is reasonably believed to represent a significant threat 
of serious bodily injury or death to the officer or other persons. 

• During firearms training sessions as directed by the firearms instructors. 
• To shoot an animal as outlined in 11.03.24 Treatment of Animals.   
 
An officer shall not discharge firearms: 
• As a warning 
• In any misdemeanor case 
• When the discharge of the weapon may unreasonably endanger the lives of 

persons not involved in the commission of the crime in progress 
 
PM § 1.01.05 Criteria for Use of Force: 
 

The appropriateness of an officer’s actions will be determined by the totality of 
the circumstances and by the reasonableness of the officer’s perceptions at the 
time of the incident.  The criteria for determining use of force shall include, but 
not be limited to: 
• The nature and extent of the threat posed by the suspect 
• The severity of the crime (non-violent vs. violent, non-criminal mental hold, etc.)  
• The degree to which the subject resists arrest or detention 
• Attempts by the subject to evade arrest by flight 
• Other factors, including 

o Nature and quality of intrusion upon the individual 
o Duration of that intrusion 
o Severity of injuries inflicted, if any 
o Officer/subject size and other physical attributes 
o Environmental considerations 
o Reaction time 
o Totality of circumstances 

 

 

THE INVESTIGATION 

 

The ombudsman responded to the scene of the incident and immediately opened an 
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independent administrative investigation.  The following steps were taken in the course of 

that investigation. 

 

1. Careful observation was made of the scene while investigators from the Ada County 

CITF processed the scene for evidence. 

 

2. With an escort by a member of the CITF, a careful inspection was made of the scene. 

 

3. All related records and recordings from the Ada County Dispatch Center were 

reviewed. 

 

4. All audio recordings made by Officer #1 and other BPD officers at or near the scene 

at the time of the shooting were reviewed. 

 

Note:  Neither Officer #1 nor Officer #2 activated their audio recorders prior to the time of 

the shooting.  Since neither officer anticipated making contact with the Subject at that 

point, BPD policy did not require them to have their recorders on.  However, both 

officers began recording moments after the Subject was shot, as did Officers #3 and 

#4 who arrived at about the same time the shot was fired.  These recordings captured 

the officers’ conversations with the Subject as they administered first-aid and waited 

for the arrival of paramedics.  In addition, Officer #4, who rode to the hospital in the 

ambulance with the Subject, kept his recorder going until the Subject was taken into 

the trauma center for treatment.  These recordings captured statements made by the 

Subject that make it clear he wanted the officers to shoot him.  The officers’ 

recordings also demonstrate the officers’ concern for the Subject’s well-being and the 

steps they took in an effort to keep him alert and focused on surviving his wound. 

 

5. All related BPD reports and records were reviewed. 
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6. The complete CITF investigation report and all related documents, recordings, 

photos, and evidence were reviewed. 

 

Note:  The CITF, led by the Garden City Police Department, conducted a very thorough and 

objective investigation of this incident.  Their work at the scene of the shooting, 

including identification and documentation of evidence, was meticulous.  All possible 

witness were sought out and interviewed, including a very thorough canvass of the 

neighborhood to learn what the neighbors may have seen or heard.  Interviews of 

Officer #1, other officers, and non-police witnesses were thorough and objective.   

After reviewing the entire case file for this investigation, it was my conclusion that no 

additional investigative steps were necessary. 

 

7. The Ada County Coroner’s report was reviewed. 

 

8. Time was spent, on several occasions, with members of the Subject’s family to 

understand their concerns and obtain answers to their questions. 

 

 

WHAT THE INVESTIGATION FOUND 

 

Based on the preponderance of the evidence reviewed during this investigation, the following 

findings of fact were issued. 

 

1. Shortly after 10:00 PM on May 31, 2012, the Subject was engaged in a series of text 

messages with a family member.  This family member was not with the Subject at the 

time and did not reside with him. 

 

2. At approximately 10:11 PM, the Subject sent a text to the family member asking that 

“EMS” be called.  The Subject followed this with another text that gave the address 
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of the house across the street from the Subject’s residence on Sparkford.  The Subject 

had not been living on Sparkford for very long. 

 

3. The family member questioned the need for EMS and the Subject texted the 

following words: “suicide by cop”.  Further text messages from the Subject contained 

additional expressions of suicidal intent. 

 

4. The family member called the Subject’s cell phone, but there was no answer.  

 

5. The Subject contacted the Ada County Dispatch Center via 911 and told the 

dispatcher to send the police because there was a “hostage situation”.  After 

questioning by the dispatcher, the Subject said that he was holding himself “hostage”. 

 

6. The Subject gave the dispatcher the same incorrect address he had earlier sent via text 

to his family member. 

 

7. A “Welfare Check” incident was opened by the dispatcher and a BPD officer was 

assigned the call. 

 

8. The first assigned officer attempted to make contact with the Subject by calling the 

phone number that had been used to call 911.  There was no answer.  This officer was 

then assigned an assist officer. 

 

9. Four BPD officers paired in two different police cars were closer to the address than 

either of the first two officers.  These two pairs of officers replaced the previously 

assigned officers. Officers #1 and #2 were in the closest police car, while Officers #3 

and #4 were somewhat farther away in their car. 
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10. The family member also called 911 and asked for a welfare check of the Subject, 

saying that he had threatened suicide via text message.  The family member gave the 

dispatcher the same incorrect address across the street that the Subject had sent in an 

earlier text. 

 

11. In response to questions from the dispatcher, the family member said that the Subject 

had been drinking and probably had firearms in the house. 

 

12. Officer #3 called the family member to obtain additional information. 

 

13. Officer #3 and Officer #1 communicated via police radio regarding the best way to 

safely make contact with the Subject. 

 

14. Officers #1 and #2 arrived on-scene and parked around the corner and out of sight 

from the address given.  They then walked towards the address.  Officer #1 was 

armed with two firearms, a BPD-issued .45 caliber handgun and BPD-issued .223 

caliber rifle.  Officer #2 was armed with a BPD-issued .45 caliber handgun. 

 

15. Based on information obtained from the family member through Officer #3, Officers 

#1 and #2 located a large pickup truck belonging to the Subject parked directly across 

the street from the address given by the Subject.  This truck was still registered to the 

Subject’s prior address, not his Sparkford address. 

 

16. Officers #1 and #2 positioned themselves on the sidewalk side of the truck, using it as 

“cover and concealment” while they watched the house at the address they had been 

given and awaited the arrival of Officers #3 and #4. 

 

17. Officer #2 noticed that there was a light on a pole directly behind him that was 

illuminating and “backlighting” him and Officer #1.  This light was in the front yard 



OMBCI12-0002 
Ombudsman’s Report – Critical Incident Investigation and Findings 
December 5, 2012 
 

 
 

Page 9 

of the house in front of which the Subject’s pickup truck was parked.  Officer #2 

decided to make contact at that house and see if the light could be turned off.  

Unbeknown to either Officer #1 or Officer #2, this was the Subject’s house and he 

was inside at that moment. 

 

18. Officer #2 left his position next to the pickup truck and walked up to the front door of 

the house with the yard light on.  The front door is set back from the attached garage 

which is in front of the house.   Officer #2 rang the doorbell but got no response.  

Officer #2 rang the doorbell a second time and heard the sound of a door slamming 

inside, just to his left as he faced the front door with the garage on his left.  Officer #2 

also heard a voice inside say something about ringing the bell. 

 

19. As Officer #2 started to walk down the footpath back towards the sidewalk and the 

pickup truck, the garage door opened. 

 

20. The Subject walked out of the garage with a pistol in his right hand. 

 

21. Officer #1 saw the gun and shouted, “He’s got a gun,” to Officer #2.  Officer #1 then 

took cover behind the tailgate of the pickup truck. 

 
22. Upon hearing Officer #1 shout, “He’s got a gun,” Officer #2 quickly moved away 

from the garage and across the front yard.  Except for a small tree, there was no cover 

in the front yard for Officer #2. 

 
23. The officers identified themselves as police and repeatedly ordered the Subject to 

drop the gun. 

 

24. The Subject did not drop the gun.  Instead, he raised his arms with the gun still in his 

right hand.   
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25. The Subject did not point the handgun directly at either officer. 

 

26. In response to the officers’ repeated orders to drop the gun, the Subject said 

something to the effect of “shoot me” or “kill me” and moved in the general direction 

of the officers. 

 

27. Officer #1 pulled the trigger on his .223 caliber rifle.  This round did not fire.  Officer 

#1 ejected the round and chambered a second.  Meanwhile the officers continued to 

order the Subject to drop his gun.  The Subject did not drop the gun and began to 

lower his arms. 

 

28. Officer #1 pulled the trigger a second time and fired one shot from his .223 caliber 

rifle. 

 

29. This round struck the Subject and he dropped to the ground. 

 

30. Officers #3 and #4 arrived in front of the house at about the same time that Officer #1 

fired the round. 

 

31. One of the officers radioed for paramedics and indicated that one person had been 

shot. 

 

32. Officers rendered first-aid to the Subject until the arrival of emergency medical 

personnel from the Boise Fire Department and Ada County Paramedics. 

 

33. The Subject was transported to a hospital trauma center by the Ada County 

Paramedics. 
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34. The Subject later died at the hospital while undergoing treatment for a single gunshot 

wound. 

 

 

OMBUDSMAN’S ANALYSIS 

 

When the Subject opened his garage door and presented himself to Officer #1 and Officer #2 

with a gun in his hand, the situation for the officers instantly changed.  In the blink of an eye, 

their focus went from trying to safely help someone who might be suicidal to thinking that 

one or both of them was about to be shot.  While Officer #1 had some cover behind the right 

rear corner of the pickup truck, Officer #2 had none.  As the armed Subject emerged from the 

garage, Officer #2 found himself in the middle of a grassy front yard illuminated by the same 

pole light he had been seeking to have turned off. 

 

In spite of the shock of being unexpectedly confronted by an armed person and the 

immediacy of the deadly threat posed to both officers, especially Officer #2, neither officer 

chose to fire their weapons immediately.  Instead, Officers #1 and #2 identified themselves 

and repeatedly ordered the Subject to drop his gun.  It was not until the Subject began to 

lower his arms and the officers feared he was going to bring the gun to bear on one of them, 

that Officer #1 fired his rifle. 

 

Officer #1 reasonably believed that his life and the life of Officer #2 were in immediate 

danger.  The Subject was armed with a handgun.  He held the gun in his hand and did not 

drop it despite repeated commands to do so.  In addition, both officers had been told that the 

Subject was in the house across the street.  They were understandably taken aback when they 

realized that the person coming out of the garage was not a homeowner investigating the 

presence of two men in dark clothing hiding behind the pickup truck parked in front of his 

house, but the possibly suicidal person.  They were immediately concerned about the 

possible reasons why he was emerging from what they thought was a neighbor’s house.  
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Their concern was heightened when the Subject asked them to shoot him and kept the gun in 

his hand. 

 

Officer #1, who had the best cover, was faced with an anguishing decision.  Should he give 

the Subject more time to drop the gun and end the situation peacefully, or should he fire his 

rifle and end the immediate deadly threat to Officer #2 who was so vulnerable in the front 

yard?  Further delay by Officer #1 would give the Subject more opportunity to shoot Officer 

#2; firing his rifle right then might result in the death of the Subject. 

 

BPD policy permits an officer to use deadly force in defense of his life or the life of another 

when he or she, “reasonably believes that imminent danger of death or serious bodily injury 

exists” (P.M. § 1.01.02).  Officer #1’s use of deadly force was purely in defense of Officer 

#2’s life.  Based on the Subject’s statements and actions, it was reasonable for Officer #1 to 

believe that Officer #2 was in immediate danger of death or serious bodily harm.  For these 

reasons, it is my conclusion that Officer #1’s use of deadly force was authorized by and 

consistent with the BPD use of force policy. 

 

 

OMBUDSMAN’S CONCLUSIONS OF POLICY 

 
A finding of exonerated has been issued with respect to Officer #1’s use of deadly force on 

or about May 31, 2012, in the 6100 block of N. Sparkford Way, Boise, Idaho. 

 

 
Pierce Murphy 
Community Ombudsman 
P.O. Box 500 
Boise, Idaho 83701-0500 
(208) 395-7859 
mailbox@boiseombudsman.org 


